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D E S I G N  A G R E E M E N T  This is a legal and binding contract by and between: 
 
Client: Christal Cerrone, a individual residing at     
Domain Names: glassclass.com, glasscamp.com 
Designer: Vallyre Hyers, Hyers Design; hyersdesign.com; vhyers@hyersdesign.com 
Preparation Date: April 3, 2008   
Website Launch Date:  ______________________ 
 
1. Authorization.  The above-named Client is engaging Vallyre Hyers of Hyers Design, a sole proprietor, located at 
6505 Deerview Trail, Durham, NC  27712, as an independent contractor for the specific project of developing a web site to 
be hosted by Hyers Design on the Designer’s web space.  The Client hereby gives the Designer authorization to redirect 
the nameservers associated with the Domain Name(s).  The Client authorizes Designer to publicize their completed web 
site to Web search Engines, as well as other Web directories and indexes. 
 
2. Web Design.  Designer will design the Website as agreed and outlined in the Proposal for Website Design dated 
April 3, 2008 which is attached hereto as Exhibit A (“Design Services”).  
 
3. Web Hosting.  Designer agrees to provide Client with services for hosting a website on the World Wide Web portion 
of the Internet (the “Website”) twenty-four (24) hours a day, seven (7) days a week, as set forth in the Design Services 
(the “Hosting Services”), except for any loss or interruption of Hosting Services due to causes beyond the control of 
Designer or which are not reasonably foreseeable by Designer, including, but not limited to, interruption or failure of 
telecommunication or digital transmission links and Internet slow-downs or failures.  Except as expressly provided in this 
Agreement, Client agrees that Designer is responsible only for providing the Hosting Services and Design Services and is 
not responsible for providing any other services or tasks not specifically set forth in the Proposal for Website Design.   
 
4. Term.  This Agreement shall be effective when signed by both Parties.  Hosting Services shall be effective upon the 
Website Launch Date and thereafter shall remain in effect for one (1) year, unless terminated as otherwise provided in this 
Agreement.  If desired, and approved by Designer at Designer’s sole discretion, client may elect to renew the Hosting 
Services on the anniversary of the Website Launch Date for additional one (1) year periods at a the rate specified in the 
Proposal for Website Design by giving Designer prior written notice no later than 45 days prior to the anniversary date.   
 
5. Payment of Fees.  Fees to Vallyre Hyers are due and payable according to the schedule detailed in the Proposal for 
Website Design dated April 3, 2008. 
 
6. Cancellation. Hosting Services may be terminated by Client or Designer upon sixty (60) days prior written notice.  If 
Designer terminates Hosting Services before the one (1) year anniversary of the Website Launch Date, no refund shall be 
due Client.  Design Services may be cancelled by Client within thirty (30) days of execution of this Agreement if any only if 
Website Launch Date has not occurred, and this Agreement shall become null and void.  Upon such cancellation, 
Designer will refund to Client one-half (½) of Client’s payment made at time of Agreement execution.  
 
7. Copyrights and Trademarks.  The Client represents to Designer and unconditionally guarantees that any elements 
of text, graphics, photos, designs, trademarks, or other artwork furnished to Designer for inclusion in web pages are 
owned by Client, or that Client has permission from the rightful owner to use each of these elements.  Copyright to the 
finished assembled work of web pages produced by Designer, upon final payment of this contract, shall remain property 
of the Designer, including source code, however Client shall be granted an unconditional right to use the website, 
including graphics and designs.  All ownership rights, including but not limited to copyright, in the finished assembled work 
of web pages produced by Designer, shall remain property of Designer, including source code.  Client shall use the web 
pages solely for the business of Client or any successor company to Client and shall not authorize another designer to 
use the web pages or design elements (excluding the “Content” supplied by Client) for other parties.  Designer is assigned 
rights to display the finished assembled website as an example of work in Designer’s portfolio. 
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8. Warranties.  Designer does not warrant that the functions contained in the Website will meet the Client’s 
requirements or that the operation of the Website will be uninterrupted or error-free.  Designer represents and warrants 
that Designer has the power and authority to enter into and perform its obligations under this Agreement and Designer’s 
services under this Agreement shall be performed in a workmanlike manner.  Client represents that Client has the power 
and authority to enter into and perform its obligations under this Agreement and Client’s Website content (the “Content”) 
does not and shall not contain any content, materials, advertising or services that are inaccurate or that infringe on or 
violate any applicable law, regulation or right of a third Party, including without limitation, export laws, or any proprietary, 
contract, moral or privacy right or any other third Party right.  Designer represents and warrants that the web pages, 
excluding the Content supplied by Client, do not infringe upon or violate any rights of third parties, including, without 
limitation, rights of publicity, rights of privacy, patents, copyrights, trademarks, trade secrets, and/or licenses.  Client 
represents and warrants that it shall not (i) use the Website or Services provided to Client to send unlawful, misleading or 
harassing mail messages; (ii) engage in harassing behavior whether through language, frequency or size of email 
message; and (iii) solicit mail for any other email address other than that of the Client’s account with the intent to harass 
or to collect replies. 
 
9. Indemnification.  Client agrees to indemnify, defend and hold harmless Designer and defend any action brought 
against the same with respect to any claim, demand, cause of action, debt or liability including reasonable attorney’s fees, 
to the extent that such action is based upon a claim that: (i) If true, would constitute a breach of any of Client’s 
representations, warranties or agreements hereunder; (ii) Arises out of the negligence or willful misconduct of Client; and 
(iii) infringes upon or violates any rights of third Parties, including, without limitation, rights of publicity, rights of privacy, 
patents, copyrights, trademarks, trade secrets, and/or licenses.  Designer agrees to indemnify, defend and hold harmless 
Client and defend any action brought against the same with respect to any claim, cause of action, debt or liability, 
including reasonable attorney’s fees, to the extent that such action arises out of the gross negligence or willful misconduct 
of Designer or to the extent that the web pages, excluding the Content supplied by Client, infringe upon or violate any 
rights of third Parties, including, without limitation, rights of publicity, rights of privacy, patents, copyrights, trademarks, 
trade secrets, and/or licenses. 

 
10. Limitation of Liability.  Designed shall have no liability for unauthorized access to or alteration, theft or destruction of 
the Website or Client’s data files, programs or information through accident, fraudulent or unauthorized means or devices.  
Designer shall have no liability with respect to Designer’s obligations under this Agreement or otherwise for consequential, 
exemplary, special, incidental or punitive damages even if Designer has been advised of the possibility of such damages.  
In any event, the liability of Designer to Client for any reason and upon any cause of action shall be limited to the amount 
of actually paid to Designer by Client under this Agreement.  This limitation applies to all causes of action in the 
aggregate, including, without limitation, to breach of contract, breach of warranty, negligence, strict liability, 
misrepresentations and other torts. 
 
11. Amendment & Enforceability.  No amendment, waiver or modification of this Agreement or any provision shall be 
valid unless in writing, stating with specificity the particular amendment or modification to be made, and duly executed by 
Designer and Client.  If any provision of this Agreement shall be held invalid or unenforceable by any court of competent 
jurisdiction, administrative agency or as a result of future legislative action, such holding or action shall be strictly 
construed and the unenforceable provision shall be deemed severable from the remainder of the Agreement to the extent 
permitted by law.  The validity or effect of any other provision of this Agreement shall remain binding with the same effect 
as though the void parts were deleted. 
 
 
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized 
representatives on the date set forth above. 
 
 
               
CLIENT, Christal Cerrone     DESIGNER,  Hyers Design by Vallyre Hyers 

  hereunto duly authorized     hereunto duly authorized 


